05 MflR 1900 07:09 



Doc Code: AP.PRE.REQ 




CE^{TRALFAX CENTER 

MN 2 0 20ifl 



SID 03/08 



PTO/SB/33 (07-09) 
Approved for use through 07/3i/20i2. 0MB 0651-0031 
U.S. Patent and Trademaric Office; U.S. DEPARTMENT OF COMMERCE 

Cinder the Paper/zork Reducrton Act.of 1995, no pei^ns arc rcquiffed to I'ftSpCtld to a collection of inforrngtion unless H displays a valid OMB co^T^rpf niimber 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 



I hereby certify that this correspondence is being deposited with the 
United States Postal SarvicA with fiufficlant postage a$ first class mail 
in an anvetepe addressed to "MdH Stop AF, Commissioner for 
r^atents. P.O. Box 1450. Alexandria. VA 22313-1450" [37 CFR 1.8(a)] 



on 



Signature. 



Typed or printed 
name 



Docket Number (Optional) 



Application Number 




Filed 


10/067.673 




February 7. 2002 


First Named inventor 






V. Kaptelinin 






Art Unit 


Examiner 


2179 


Ba Huynh 



Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The revlew.is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 



I am the 

I ✓ I appGcantTinventor 

□ 




Signature 



□ 



assignee of record of the entire interest. 
See 37 CFR 3.71 . Statement under 37 CFR 3.73(b) is enclosed. 
(Pom> PTO/$B/96) 

attorney or a^ent of record. 

Registration numbar 



Vil<tor Kaptelinin 



Typed or printed name 
+46-90-1 9 67 68 



I 1 attorney or agent acting under 37 CFR 1 .34. 
Registralion number if acting under 37 CFR 1.3d . 



Teleptwne number 
January 20, 2010 



Date 



NOTE; Signatures of all the inventors or assignees of record of the entire interest or their raprasentative(s) are required. 

Submit multiple fcmns if more th^n one s*gnature is required, see below*. 





•Total of ^ 


forms are submitted. 


■ 1 



This collection of information is required by 35 U-SC 132. TTie infornnatlon l5 required to obtain or retain a benefit by the public which Is to file (ar>d by the USPTO 
to process) an application. Confidentiality s governed t>y 35 U.S.C. i22 and 37 CFR 1.11, 1.14 and 41.B. This colteciion is estfmaied to take 12 minutes Co 
oomplete, including gamermg, preparing, and submitting tne completed appiieation fonr» to the USPTO. Time will vary dapandrng upon the individual ca^e. Any 
□ommentg on the amount of time you re<^ulre to complete this form and/or suggeslior^s for reducing this burderv should be sent to the Chiet Infonmation Officer. 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Bo^ 1450, Alevgndrls, VA 22313-1450. 00 NOT SCND FEES OR COMPLeTCD 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop AF. GommlGsloner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

n you ne&a assisiBtice M compisung th^ fonn. C6tt t-aoo-PTO-g 799 and SBieet option 2. 



PAGE 318 ' RCVD AT 1/2012010 11:43:46 AM [Eastern standard Time] ' SVR:USPTO{FXRF-5/24 * DNIS:2738300 ' CSID: ' DURATION (inm-S$):02-48 



05 MPR 1900 07:09 

KapteJinin 



Pre-appeal brief 



SID 04/08 

Page 1 of 5 



IN THE UNITED STATES PATENT ANO TRADEMARK. OI^FICE 



Re application of: 
Serial No: 
Filed: 
Title: 

Group Art Unit: 
Examiner: 



V. Kaptelinin 
10/06T,673 
February 7, 2O02 

Non-dietracting temporary visual clues for scrolling 

2179 

Ba Huynh 

Umea, Sweden, 201 January 20 



The present pre-appeal brief Is being filed In response to final Office 
Action of October 21, 2009. and concurrently with a Notice of Appeal. 
Applicant's claims have been rejected as being unpatentable over US patent 
6,803,930 ("Simonson"). Applicant respectfully submits that examiner's 
reasoning Is unconvincing. The arguments below relate to independent claim 3 
but they provide a ground for the patentability of other claims, as well. 

Summary of AppUcant indention's suiajeat matter 

Applicant invention relates to distinguishing visual clues (thereafter 

DVC). I.e., clues, which are displayed in a computer window after scrolling from 

a first portion to a second portion of a document. DVC visually distinguish "old 

information" (that is, information that overlaps from a pre-scroll portion) from 

"new information" (see Fig. 1). 
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Applicant's independent claim 3 currently reads as follows: 
3. A method of displatying information in a window on a computer system 
inciuding a display, said window dispiaying oniy part of its retated information, 
the method comprising: 

providing a window for displaying information; further comprising the step of 

providing means for scroifing the window; and 



displaying in the window a rirst porrron 'OT its reiaxea inrormarrort; ana - • 
scroiiing the window to a second portion of its reiated information, further 
comprising the step of 
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displaying in the window a first portion of its related information; arid 

scrolling the window to a second portion of its related information, further 
comprising the step of 

causing visual clues, visually distinguishing new information from old 
information that overlaps from said first portion and has been displayed 
in the previous view for more than a first predetermined amount of 
time, to be displayed in the window after scrolling from said first portion 
to said second portion; and 

disabling the distinguishing visual clues after a second predetermined 

amount of time. 



D 



In other words, the Claim teaches: (a) displaying a first portion of information in 
a window, (b) scrolling to a second portion and registering the time (T) during 
which the first portion has been displayed (inherently included),and (d) 
displaying DVC only if T exceeds a predetermined amount of time (i.e.. 
information Is considered "old" if it overlaps from a previous portion AND had 
been presented for more than a certain amount of time). 

The aim of the invention is to display DVC only when the user needs them. 
When the user quickly scrolls through a document and do nof read the portion 
displayed before scrolling, there is no need to display DVC afrer scrolling. 

Consider an example (see Fig. 2), in which the 
predetermined amount of time is 1 second. 
Portion PI of document D is displayed for 10 sec, 
then the user Qi//c/f// scrolls through P2 and P3 
(both P2 and P3 are presented for 0.3 sec) to P4, 
which is displayed for 10 sec. In this case the 
user is likely to read PI and then 94, but not P2 
and P3. PI and P4 do not overlap, so no DVC 
are needed when displaying P4. Such non- 
displaying of DVC is achieved by applicant's 
invention: P3 is presented for less than 1 sec, so 
no DVC are displayed after scrolling to P4. 

FIG«2 
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The present invention vs. ''Simonson's improvement" 

US patent 6,803.930 ("Simonson") teaches DVC as illustrated, e.g., by 

Fig. 1 above. Also, Simonson is concerned that: persistent background tinting 
of the previously displayed content may be distracting when the user is 
scrolling quickly through the content. (Simonsonp 1 1 : 23-26, highlight added). 
To deal with this problem, Simonson suggests an improvement "the application 
can include a delay before adding the visual indicator - the display state 
must remain unchanged for a certain length of tirr)e before any content 
differentiating indications would be displayed " (highlight added). 

According to examiner, applicant's invention is an obvious modification of 
Simonson's improvement. Applicant respectfully disagrees. His invention is 
different from Simonson in substantial ways: 

(a) Simonson's improvement is a teaching of time delay, while Applicant 
does not teach any time delays. According to Applicant, DVC are NOT 
displayed after a predetermined amount of time: DVC are displayed, after 
scrolling, either at once or not presented at all. 

(b) There is nothing in Simonson that suggests that the time of displaying 
information before ecrolling can have an effect of displaying DVC after 
scrolling. 

(c) Applicant and Simonson address different problems. Applicant's Invention 
prevents displaying unnecessary DVC in case of quick scrolling to a disjoint 
area. Simonson prevents distraction caused by flashing DVC. 

4. Overcoming rejection arguments 

In recent Office Actions Examiner's gives two main arguments for 

Applicant's Invention being an obvious modification of Simonson's improvement: 
1 . Simonson suggests displaying a pre-scroll portion for a 

predetermined amount of time. "... Simonson does teach that the first 
portion is a portion being viewed by the user, i.e., the first portion is 
displayed for a length of time. Although Simonson does not explicitly said 
which length of time is a "predetermined amount of time", it should be 
apparent that which length of time is longer than the time it took to flip a 
page. It would have been obvious ... to implement the predetermined 
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amount of time at the previous viewed portion of the document instead of 
at the destination portion as in Srmonson." (OA of Oct 21 , 2009, 3:1 1-17). 
However, there is nothing in Simonson's teaching that suggests that the user 
can only scroll to a second portion if a first portion has been presented for more 
than a predetermined amount of time, or at least a length of time longer than 
flipping. On the contrary, Simonson clearly teaches that a scrolling action is 
carried out whenever the application receives a scrolling request from the user 
(e.g., 7:40-45, Fig, 9). In addition, Simonson's improvement, as mentioned 
above, explicitly refers to displaying DVC when the user is quickly scrolling 
(e.g., 'Hipping") through the content. Therefore, a notion that a first portion 
needs to be presented before scrolling for a length of time which is longer than 
flipping time is in contradiction with Simonson. 

Furthermore, there is nothing whatsoever in Simonson, which would 
suggest that (a) the time of displaying the first portion is predetermined and (b) 
the time can in any way affect displaying DVC after scrolling. 

Applicant presented a similar argument before (e.g., Amendment J of May 
22, 2008, p. 8, section 2.2.1), and the argument was accepted by examiner: "In 
response to the argument that Simonson's term "previously viewed portion" 
does not imply displaying the portion for more that a predetermined 
amount of time, the applicant's rationale is acl<nowledged. (OA of November 
17, 2008, 6: 8-10, highlight added). However, after that the discarded argument 
was repeated by examiner either directly (OA of April 22, 2009, 5:13-16) or 
indirectly (OA of October 21 , 2009, 3:11-1 7). 

2, Applicant's Implementation is an obvious modification of 

Simonson's teaching of delay. E.g.,: ''rt would have been obvious to 
one of skill in the art, at the time the invention was made, to implement 
the time delay at the previously viewed portion of the document instead 
of at the destination portion as in Simonson." (OA of April 22, 2009, 3: 19- 
21, highlight added). 
However, as argued in section 5 above, applicant's invention does not teach 
any time delays, and therefore cannot be an implementation of the time delay. 
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A similar argumer^t was provided by Applioant before (e.g., Amendment L of 
February 17, 2009, p. 11 , section 5.2) and it was acknowledged by examiner: "In 
response to the argument that the applicant's invention does not teach any time 
delays, the argument is acknowledged by the examiner and this term "time 
delay" will not be further used In the rejection. (OA of April 22, 2009, 7:1 1-14. 
emphasis added). However, despite that the "time delay" argument was 
repeated by examiner in the same OA either directly (OA of April 22, 2009, 3: 
19-21) or indirectly (OA of April 22, 2009. 10:2-8). 

Therefore, examiner has not produced any arguments for rejection, 
which have not been, directly or indirectly, withdrawn by the examiner 
himself. 

7. A need for appeal 

In response to OA of April 22, 2009. applicant submitted "Response M". filed on 
July 24, 2009. Applicant pointed to respected examiner that the OA of April 22, 
2009 was self-contradictory: key rejection arguments used in the OA were 
previously discussed and clearly abandoned by the examiner himself. Applicant 
asked for new, more convincing arguments. However, applicant's request was 
essentially rejected and OA of October 21 . 2009 only provides slightly re- 
phrased old arguments. In particular, the OA states: "The applicant reiterates 
most of the arguments previously presented. In response to the arguments, the 
examiner reproduces the previous responses below" (OA of October 21 , 2009, 
7: 3-4). For all these reasons, applicant sees no choice but file an appeal. 
Very respectfully, 



Viktor Kapteiinin, Applicant Pro Se 

Mariehemsv. 13A 
906 54 Umea, Sweden 

Certificate of mailing: I certify that on the date below I will fax this document 
and references attachments, if any, to the Patent and Trademark Office at the 
following number: (571) 273-8300 . ^ 
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